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HARYANA GOVT GAZ , selt . 2 ) , 1981 (ASVN . 7, 1903 SAKA ) 


( Part į 


The 25th June , 1981 


No. 9( 1)81-8Lab./6885 .-- In pursuance of the provision of section 17 of the Industrial 
: Disputes Act, 1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish 

the following award of the Presiding Officer, Industrial Tribunal, Faridabad in respect of the 
dispute between the workman and the management of M /s. Parkash Tubes Ltd., Parkash 
Nagar, Bahadurgarh . 


BEFORE SHRIM.C. BHARDWAJ, PRESIDING OFFICER , INDUSTRIAL , 

TRIBUNAL , HARYANA , FARIDABAD 


ComplaintNo.3 of 1979 


Between 


SHRI OBRI COMPLAINANT WORKMAN AND THE RESPONDENT MANAGE 
MENT OF M /S . PARKASH TUBES LIMITED , PARKASH NAGAR , 

BAHADURGARH 


Presents. 


Shri S.R. Gupta for the workman . 
Shri C.K. Agarwal for the management. 


AWARD 

> 
This is a complaint under section 33- A of the I.D. Act. It was filed by Shri 
Obri the complainant against the respondent. Notice of the complainantwas sent to the 
respondent management, who filed reply . Rejoinder was also filed by the complainant and 
following issues were framed on 15th November, 1979 : 


1 . 


Whether any IndustrialDispute was pending at the time of termination of 

services of the com oainant ? 


2 . Whether themanagement has contravened the provisions of section 33 ? 
3. Whether the workman left the services of the management of his own and 

abandoned his job voluntarily ? 


4 . Whether the termination of services of the workman was justified and in 

order ? 
5. Relief ? 


And the case was fixed for the evidence of the workman . Issue No. 1 was decided 
by my order dated 4th November, 1980 in favour of the workman and evidence of the parties 
was recorded thereafter on other issues. The opposite party examined Shri Ami Chand 
Sharma, Factory Manager, as M.W.-1 and the complainant examined himself as W.W.-1 . 
Arguments were heard . I now give my finding issueswise : 

Issues No. 2 , 3 and 4. — These issuese are inter linked , therefor, taken up together. 
Briefly stated the facts are that the complainant was in the employment from 1974. He 
represented workman before the management. He was chragesheeted and suspended by the 
management and a domestic enquiry was ordered against him . Many letters were exchanged 
between the workman and the Enquiry Officer and the management but the enquiry was not 
completed . Finally the management issued letter revoking the suspension order asking 
the complainant to join his duty . This letter was sent by UPC but the workman did not report 
for duty and thereby the management struck off his name. The version of the complainant 
was that the opposite party never informed him , nor the Enquiry Officer about the revocation 
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of his suspension , although he was all along in correpsondence with them . Thus on the 
one hand the complainant s case is of victimization and termination of his service by a deciet 
ful manner where as the opposite party termed it as abandonment on the part of the com 
plainint. The complainant placed on record documents , Exhibit W - 1 to W - 54 . The 
inanagement filed documents , Exhibit M - 1 to M - 10 . Exhibit M -1 is a settlement dated 
18th April, 1978 under section 12 (3) of the I.D. Act. The complainant was one of the 
signatories to the settlement as one of the representative of the workmen . He was also a 
signatory of the demand notice. Exhibit W - 3 was charge- sheeted in which the allegations of 
inciting the workmen to go on strike and refusal to receive order of suspension were levelled 
against him . He was informed of the domestic enquiry ,-- vide letter, Exbibit W -5 . A second 
charge -sheet Exhibit W - 4 was issued to him and letters , Exhibit W - 27 to W -53 were from the 
management or the Enquiry Officer or the workman written to one another. The most con 
troversial letter is Exhibit M -7 . It is dated 25th January , 1979 in which it is written to the 
workman that the management was informed by the Enquiry . Officer about completion of 
enquiry proceedings and also that the enquiry report will be submitted to the management 
in short time. In the second para it is written that themanagement reserved its right to take 
action according to Standing Orders of the company on the finding of the enquiry and 
revoke suspension order and asked the workman to report for duty . This letter was sent to the 
complainat --- vide UPC receipt Exhibit M - 8 which is from Bahadurgarh post office and 
stamp date is 25th January , 1979. Again a letter Exhibit M - 10 in the form of a reminder of 
letter dated 25th January, 1979 was written to the workman on 5th February , 1979. It was 
also sent under UPC . from Bahadurgarh post office stamp being 5th February, 1979 , --- vide 
Exhibit M - 12 . 


The learned representative for the complainant argued that letter Exhibit M - 7 
and V 10 were forged documents and Exhibit M -8 and M - 12 were procured by the opposite 
party. No such letters were ever posted . He also contended that letter dated ist February 
1979, Exhibit W -22 was received by registered A.D. from the Enquiry Officer in which 
the workman was informed about the completion of the domestic enquiry because the 
workman did not avail opportunities to produce his defence but there was no inention of 
revocation of suspension in this letter . I do not find any force in this contention because 
the Enquiry Officer may not be aware of the decision of the management and wrote to the 
complainant confining himself about the enquiry only . The learned representative for the 
workman cited 1977 Supreme Court Cases (L & S ) page 20 , 1980 Lab . I.C. page 267, 1980 I 
LLJ page 137 and 1979 I LLJ .page 257 . 

The learned representative for the management argued that the suspension of the 
workman was revoked and he was asked to resume his duty . When he did not turn up a 
reminder was issued to him . But the workman failed to turn up even thereafter . In such 
à situation he argued that the workman abandoned his job and the action of the management 
was according to the Certified Standing Orders in striking off the name of the workman . 
He cited 1968 I SCR 54 and 1981 II LLN page 314 . 

After going through the statements of witnesses and documents produced by the 
parties I find that the complainant representated the grievances of theworkmen before the 
management. His name and signaturss appear on demand notice, Exhibit M - 15, and 
ment, Exhibit M - l. It leads me to the conclusion that he was a trade . unionist and leading 
other workmen . According to letter Exhibit W -22 from the Enquiry officer I find that the 
enquiry in the chargesheet dated 21st August, 1978 and 6th September, 1978 had been con 
Acluded by the Enquiry Officer . The management without waiting for the enquiry report 
issued letter, Exhibit M -7 on 25th January, 1979 to the workman revoking his suspension 
and asking him to resume duty . A reminder, Exhibit M - 10 dated 5th February , 1979 and 
again dated 13th February , 1979 Exhibit M - 9 was issued . In the last letter the workman was 
asked to resume duty within three days otherwise it will be presumed that he was no longer 
interested in the job . There is a controversy about letter, Exhibit M - 7, M - 9 and M - 10 
as these were sent by UPC and did not reach the hand of the complainant. All other letters 
to the complainant were sentby the management by registered post and covers , Exhibit W -5 , 
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to W - 10 , W - 12 , W - 14 , W -16 to W -21 were placed on the file by the workman to show the 
abaunility in despatch of above letters under UPC . There was only one previous letter 
by cover Exhibit W - 11 under UPC which the complaint placed on file . The argument of 
thelearned representative for the workman that the action of the management tentamounts 
to victimisation and isa cunouflage ofaction of the termination by showing it as absence. 
In fact the complainant was under suspension and had been eager through out to join his 
dity . H : cited 197) ILLI page 257(S.C .) in which it is held as under 

“ Abandonment or relinquishment of service is always a question of intentiæ 

and normally , such an intention cannot be atrributed to an employee 
without adequate evidence in that behalf. Thus, whether there has 
been a voluntary abandonment of service or not is a question of fact which 
has to be determined in the light of the surrounding circumstances of 

each case . " . 
He also cited 1980 I LLJ page 137 (C.S.) in para 54 of the judgement their Lord 
ships of the Supreme Court have ruled as under : 

“ Master and servants cannot be permitted to play hide and seek with the law 

of dismissals and the plain and proper criteria are not to be misdirected 
by terminological cover -ups or by appeal to psychic processes but must 
be grounded on the substantive reason for the order, wsether disclosed 
or undisclosed . The Court will find out from other proceedings or 
documents connectded with the formal order of termination what the true 
ground for the termination is. If thus, scrutinised , the order has a puni-. 
tive flavour in course or consequence, it is dismissal. If it falls short 
of this test , it cannot be called a punishment. To put it slightly differently , 
a termination effected because the master is satisfied of the misconduct 
and of the consequent desirability of terminating the service of the de 
linquent servant, it is a dismissal, even if he had the right in law to ter 
minate with and innocent order under the standing order or otherwise. 
Whether, in such a case the grounds are recorded in a different pro 
ceeding from the formal order does not detract from its nature. Nor 
the fact that, after being satisfied of the guilt , the master abandons the 
enquiry and proceeds to terminate. Given an alleged misconduct and 
a live nexus between it and the termination of service the conclusion is 
dismissal, even if full benefits as on simple termination , are given and 
non - injurious terminology is used ” . 


- 


On the point of the jurisdiction of the Tribunal he cited 1977 Supreme Court Cases 
(L & S ) page 20 in which it is held : 


“ There is no dispute between the parties in this appeal that there was an industrial 

dispute pending before the tribunal in which the workman was concerned 
and that the particular termination had nothing to do with that dispute . 
The only point on which the parties difer is as to the nature of the order of 
termination of service . The employer claims it to be a termination sim 
pliciter in exercise of its right under a written contract of service entered 
between the parties. The workman on the other hand contends that ter 
mination of his service was meted out as a punishment for avenging the 
defeat of the employer in an earlier litigation under section 33- X at the 

instance of the workman , and is in the nature of dismissal for misconduct" : 
And it is further held as under 3 : 


“ The tribunalwas not debarred from going into the question whether, notwith 

standing the form of the order, in substance , it is an action of dismissal 
for misconduct and not termination simpliciter . It was open to the tri 
bunal to pierce the veil of the order and have a close look at all the 
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circumstances and come to a decision whether the order was passed on 
account of certain misconduct. The employer cannot get away by merely 
describing the termination as simple in his letter of discharge" . 


The learned representative for the management cited 1981 LLR page 20 in which it 
is held that when a letter is sent under postal certificate but then it must have reached its desti 
nation but when there is a denial on oath that the service was not so effected the presumption 
is rebuttable . It does not have the same presumption which is to a registered letter (AIR 
1955 NUC 1968 ) . 


Under the above circumstances it is a patent fact that the workman had never shown 
an intention to abandon the job rather he was all along pressing the management to vacate 
his order of suspension and hold enquiry according to law . He had time and again empha 
sised upon the management that he was being victimised. I see a colourable exercise of juris 
diction by the management in issuing letter Exhibit M - 7 , M -9 and M - 10 . 

As I had decided issue No. I against the management, therefore, it was incumbent 
upon the management to seek approval of the action of dismissal passed against the workman . 
There is a contravention of section 33 of the Industrial Disputes Act. 

As discussed above the termination of services of the workman was neither justified 
nor in order 


I, therefore, give my award that the termination of services of the workman was 
neither justified , nor in order. The workman is entitled to reinstatement with continuity of 
service and with full back wages. I order accordingly . 

M. C. BHARDWAJ, 
Dated 25th May , 1981 . 

Presiding Officer, Industrial 
Tribunal, Haryana, Faridabad . 


No. 523 , dated 29th May, 1981 . 


Forwarded ( four copies), to the Secretary to Government, Haryana , Labour and 
Employment Departments, Chandigarh asrequired under section 15 of the Industrial Disputes 
Act, 1947 . 

M.C. BHARDWAJ, 
Presiding Officer, Industrial 

Tribunal, Haryana , Faridabad . 

The 28th August , 1981 
No. 9 ( 1 )81-8Lab / 9553 . In pursuance of the provision of section 17 of the Industrial 1) isnutes 
Act, 1947 (Act No. XIV of 1947), the Governor of Taryaga is pleased to publish the following award 
of the Presiding Officer , Industrial Tribunal, Faridabad in respect of the dispute betwee i the 
workmen and the management of Ms. Cuj Raj Vagar . Tiactor Contractor , Mis Eiche limted , 
Faridabad and ( ii) Ms E cher Ltd. Faridabad . 
BEFORE SHRI M. C. BHARDWAJ, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL 

HARYANA , FARIDABAD 


Reference No. 187 of 1981 


between 


THE WOF KMAN AND THE MANAGEMENT OF MS GAJ RAJ NICA !, ? 

ROR 
CONTRACTOP MS EICHER LIMITED FAPID.BC AND (ii MS FICHF LTI) , 

FARIDARAD 
Present : 

None for the workman , 


None for the Management. 


Ilu 


il INTAN 1 VYI . 


JIG , SET. 


1903 SAKA ) 
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AWARD 


By order No. 15 10:15 "S! 295.?? , dated th June. !9: 1 the Governor of Hary ina referred 
the following disputes beiween the management of M s Fj Raj Vigi . Tract ) Contractor M s 
cher Limited Farida bad and (ii) V s Eicher limitesi Faridabad and its wo -kmen , to this Tribun : 1 
fo : adjudication . in exerecise of the powers conferred by cl use ( d ) of sib se : 01 !! ) of sociion 1. of 
the Indust il sputes Act, 1947 . 

!. Whether the tractor drivers should be insured under gyll ! :) nn03 Policy ? If so , 

with wht ieta ls ? 


Whether the tractor drivers should be paid driving allowance ? If so , with what 

details ? 
whether the tractor drivers are ent tled to the grint of return o rney fire ? If so , with 

whit details ? 


4. Vhether the tractor drivers should be paid daily allowance in case of delay in tractor 

delivery ? If so , with what det, ils ? 
Whether the tractor drivers who fell sick dur ng the transit puriod sho ild be comp : nsa ed 

towards medical expenses ? If so , with what details ? 


6. Whether the tr ctor drivers should be suitably compensated when the t: cirs are sent by 

towing another tractor ? If so , with what details ? 
On receipt of the o tirof cf; e1.no.ic woru issued to the patiss . The process serve : 
m de report that both the art : rinei tek: 112 s2 n 17.13 471 th : c12 V13 ) -1; el t ) by Jis 
missed in default . 


[, therefore , dismiss the case in default of the parties . 
Dated , the 10th August, 1981. 

M. C. BHARDWAJ, 

Presiding Officer , 
Industrial Tribunal Haryana , 

Faridabad . 


. 


Endorsement No. 747, dated the 12th August, 1981, 


- 


Forwarded (four copies ) to the Secretary to Goverament, Haryana , Labor and Ecoploymont 
Departments , Chandigarh , as required under section 15 of the laiustrial Disputos Act , 1917 . 

W. C. BHARDWAJ, 

Presiding Officer, 
Industrial Tribun 1 Haryana , 

Faridabad, 

The 3rd September, 1981 
No. ( 1)-31-8L 35/9711. - 12 persuance of the provision of section 17 ofthe Industrial Dispatos Act, 
1917 ( 1c: N ). XIV of 1917), th : Gwernor of Haryana is plsized to piblish the following award of the Presidiag 
Offio , Libour Chart Faridabad in rest of th : disolie between th ; workmao and the manacement of 
Mi Tamil Thi itti ! 0-093716.v3 Cuit 170 Servies Society Ltd., Khadi Farms ( Tehsil 
lazii . ). (ii) Th : Chirn in , The Ambala Cooperativa Bank ,Ambala City : 
IN THS - JURT 0 SHRI JARI SINGH KAUSHIK , PRESIDING OPFIOBR , LABOUR COURT, 

HARYANA , FARIDABAD 
Referanse No. 464 of 1980 

between 
SHRI JOGINDER SIN.J!,WORKMAN AND THE RESPONDENT MANAGEMENT OF M / S ( ) THE 
CHAIRMAN . THE PITUULL CODERATLY ? CROT AND SERVICE SOCIETY LTD ., 
KHEDA FIRMS TRYSIL JIGADHRI) , ( ) T4 CHAIRMAN , THE AMBALA CENTRAL 

CO -OPERATIVE BANK LTD ., AMBALA CITY 
Preseni 

Workman in person with Shri Madhu Sudhan Sharan . 
Shri K K Abrol, for the respondent management No. I. 
Shri Prem agır inspeztor for the respondent-management No. II. 


PAR 


HARYANA 


GUV 


SEPT. 29 , 


1901 


SY . 
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AWARD 
his rs 2009 Vo 111 of 2 : 1 his ban referred to this court by the Hon ble Governor o 
Y17311, -vide his biter 15.D Y IV . 14.391511 : 4 , dated 29th September , 1989 , under section 10 ( iXc) of 
the iglustrim Dispute , Ac , i 217 or adjudication of the dispute existing botwoca Shri Joginder Singh , 
18ork.nla and the respondent management of M /s (i) The Chairman , The Ratauli Co -operativo Credit 
agd Service Society Li , Kredz urins Tamil Sazıdhri), ( ii ) The Chairman , The Imbala Central 
Co -operative Bank Ltd. 4. bala City . The term of reference was : 

"Wha: hor 2 021173 ) 33 vices of Siri Toginder Singh wis jestified and in order ? If not , 

to vit elief is ha entitled ? 


Alter razving this rz eranc : notices were sent to th : parties . The parties appared and 
iled their pleidings. On the plea lings of the parties, the following issues were framed on 15th 
December, 1980 : 


} 


Whether it is a case of voluntary abandonment of service by the workman as he absented 

himself fron serving for inore than stipulated period ? OPV 
2. Whether the termination of servioss of the workman is proper, justified and in order ? 

If so , to what relief is he catitlod ? 
3. Whether the reference is bad for non -joinder of party ? 

4. Rolief ? 

The case of the petitioner according to his demand gotice , dated 8th June , 1980), claim stato 
ment , datod 12th October, 1989) is that the work man joined the sor vico of tho raspondent for the last 
so many years as Salesman and as per nanent epployee and his service was torminatod on 6th May , 
193 :) without assigning any re13on or notice to the worknan . The workman bas prayed for his ro 
instatoment with continuity service and full back wages . 

On the other hand the case of the respondent according to the written statemont is that the 
respondent society has never terminated the services of the wortman and it was tho applicant who has 
absented b msalf fion the services of the Society since 13th May , 1980. So the reference may be 
dismissed . The re, po adent nadaje mazat produce Shri Biram Singh , Administrative Officer , respondent 
No. I Society and Prem Sagar inspector, respondent No. II, Banli at MW -1 and MW -2 and closed 
their case . 

From the side of the work mag he himself appeared as his own witness as ww - 1. Io his 
statem :nt ho stated that he joined the servico of the respondent on 13th February, 1978 as Sales 
man at a salary of Rs 257 2. M. His Sarvice was torminated without any reason of notice which 
was illegal and aga ast the principle of natural justice . He also produced Ex. W -1 in his support 
and the C399 was closed by ym . 

My flodings are 13 under : 

According to the workman he was wroknan as a Salesman in respondent No. I Society for many 
years at a salary of Rs 25 ) P. M. He was appointed by the Society respondent No. l. Ho mado 
respondent Vo : II the Bank a party bocause the bank is tho principlo controlling body of the respondent 
No. 1 thu Society . On 6th May , is through Ex . W - l the workman was ordered to be dismissed by 
20 Roop haal, Executive Oificer C.B., Jagadhri, who was not authorised to issue such orders as ho 
Wiis azi her the appointing authority , nor bid any such auibority . 

Both the respondents, i o., the Society and tho Bank in their written statements and oral evidence 
led by then rive apported the conteation of the workman Joginder Singh . They say that they nuyer 
erminated the survia3 of this workman , rather he was removed by a person who had no such authority 
vesting in him . 

fa tha : circumst inocs and not discussing the above cast wich is very fool proof and I hold 
that the crimination of work.dun ogindor Singh is quite illogal, unjustified god not in order . Ho 
should 50 i opsdialoly reinstatod with continuity of service and ho should be given full back 

wagos 
along with all benef ts . This be read in aosvor of this refcronos . No order as to costs , 


Dated the 11th August , 1981 . 


HARI SINGH KAUSHIK , 

Presiding Officer , 
Labour Daun , Haryana , 

Faridabad , 


Endorsemat No. 2559, datod 17th August, 1981 
Forwarded ( foje ogles) ) ne Connsins 171 Ssgretary to Governant of Haryana , Isabon 
Ind 5031 27 037 ) vart 107,1titigth as rapsired under raotion 15 of the ladustrial Disputes Act , 
1947, with the requost tha tho rxcipto the above said-award may please be acknowledge within week s 
ime. 


HARI SINGH KAUSHIK , 

Prosiding Officer , 
Labour Court, Haryana , 

Faridabad . 


